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Abstract: Although the textbooks of Stoic philosophers did not survive from the period of
independence of the Serbian mediaeval State (from the 12th to the 15th century), some Stoic ideas
emerged in Serbia through the texts of Roman lawyers, who in the period of the Principate wrote under
the great influence of Stoic philosophy. However, Serbian lawyers did not read the original Latin
works of Roman jurists, but rather their Greek translations and adaptations from Byzantine legal
miscellanies. Some ideas of Stoic philosophy could be found in several chapters of the Serbian
translation of the Syntagma, a nomokanonic miscellany put together in 24 titles (each title has a sign
of one of the letters of Greek alphabet) by the monk Matheas Blastares from Thessaloniki. The
fragments were taken from Roman jurisprudentes Gaius and Florentinus.

Keywords: Stoic philosophy, Roman law, Gaius, Florentinus, Epanagoge, Syntagma of
Matheas Blastares, Serbian mediaeval law.

Ithough the textbooks of Stoic philosophers did not survive from the period of
independence of the Serbian mediaeval State (from the 12% to the 15% century),!
some Stoic ideas were present in the translated fragments of Roman jurisprudentes,
who in the period of the Principate wrote under the great influence of Stoic philosophy.
However, Serbian jurists (regrettably, we do not know their names) did not use the original
Latin books from Roman lawyers. They translated several Byzantine legal miscellanies,?

"1t is very possible that Serbian mediaeval scholars read the fragments of Stoic philosophers from the Byzantine
compilations that did not survive because among the remaining literal sources we can find popular works from
the antiquity such as “The Romance of Troy” (O IToiepog g Tpwddog) and “The Romance of Alexander.”
However, “The Romance of Troy” and “Romance of Alexander” could have come to mediaeval Serbia from
Adriatic maritime towns, first of all Dubrovnik (Ragusa). See Stara srpska knjizevnost 21, 1986.

2 The Serbian law from the early 13" century developed under the direct influence of the Byzantine law. The first
Byzantine legal miscellany that appeared in Serbia around 1219 was the Nomokanon of Saint Sabba or Krmcija
(from Russian Kopmuas kuuea, lit. The Pilot’s Book). On his way back from Nicaea (Nikono, modern /znik in
Turkey), where the Serbian Church got its autocephalous, Sabba stoped in Thessaloniki where he probably
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which contained some fragments of Roman jurisprudentes inspired by the ideas of Stoic
philosophy.

In the 14" century the Serbian monarchy became more powerful than the Byzantine,
but the ideal of a world Empire was still attractive to Serbs. The system of the hierarchical
world order was still found,? but the desire of the Serbian Kings was to become Emperors
themselves. This was realized in 1346, when King Dusan proclaimed himself the true-
believing Tsar and Autocrat of the Serbs and the Greeks. Educated as a young man in
Constantinople, Dusan knew very well that if his State pretended to become an Empire, it
should have, inter alia, its own independent legislation. Accordingly he began preparations
for his own Law Code immediatly after the establishment of the Empire, following the
examples of his model, the great Byzantine Emperors and legislators Justinian I, Basil I and
Leo VI. In a charter of 1346, in which he announced his legislative programme, he said than
the Emperor’s task was to make the laws that one should have (3aKoHM NOCTABHTH MKo:kKe
noposaeTh umern).* These laws are undoubtedly the laws of the type which Byzantine
Emperors had, namely general legislation for the whole of the State’s territory. In the social
and political circumstances the Serbian Emperor (Tsar) had to accept the existing Graeco-
Roman (Byzantine) law, although modified in accordance with the Serbian custom. A
completely independent codification of the Serbian law without any Graeco-Roman law
could not be produced and therefore Serbian lawyers created a special Codex Tripartitus
codifying both the Serbian and Byzantine law. The Russian scholar Timofey Dmitrievich
Florinsky (Tumodeii Jimurpuesuy ®Onopunckuii) noticed this as long ago as 1888, pointing
out that in the oldest manuscripts Dusan’s Code is always accompanied by two compilations
of the Byzantine law: the so-called “Justinian’s Law” and the abbreviated Syntagma of
Matheas Blastares.” Dusan’s Law Code, in the narrow sense, is the third part of a larger
Serbo-Graeco-Roman codification.®

composed the famous Nomokanon (from Greek vopog = law and xkavov = rule; Zakonoynpasuas in Slavonic
translation).The ecclesiastical rules of the Nomokanon (Nopoxévov) were taken from two Byzantine canonical
collections, with the canonist’s glosses: the Synopsis (Zovoyic) of Stephen from Ephesos (beginning of the 6
century), with the interpretations of Alexios Aristenes (AAéElog Apiotnvog, about 1130) and the Syntagma
(Zovraypa) in XIV titles (a work of an anonymous author composed between 577 and 692), with the
interpretations of John Zonaras (loévvng Zovapdg, first half of the 12" century). Among the Roman (Byzantine)
laws (vopot), Saint Sabba’s Nomokanon contains the whole Procheiron (Ilpoyeipog Nopog, Handbook or The
Law Ready at Hand) of Basil 1 (Zakona rpaackaro raagw in Serbian translation) and a translation of 87 titles of
Justinian's Novels (Collectio octoginta septem capitulorum). The author of this collection, done before 565, was
the Patriarch of Constantinople John Scholastikos (Twdvvng Zyoraotkdg). The Nomokanon of Saint Sabba has
no prototype in any Byzantine or Slavonic codex and it retained its place within the Serbian legal system being
neither challenged nor abrogated. However, it is really strange that until nowadays we have no critical edition
of Nomokanon. The only edited fragment is the text from the Procheiron (Zakon gradski) based upon the
transcript of the Mora¢a monastery in Montenegro (Duci¢1877; 34-134). In 1991 appeared the photoprint
reproduction of the llovitsa (monastery in Montenegro) Manuscript from 1262 (Petrovi¢ 1991). The translation
into the modern Serbian language contains the translation of chapters 1-47, while the whole text has 64 chapters
(Petrovi¢, Stavljanin-Dordevi¢ 2005).

3 Ostrogorski 1956: 11.

4 Novakovié 1898: 5; SANU 1997: 430.

° Florinsky 1888.

¢ Sarki¢ 1990: 141-156.

40



The so-called “Justinian’s Law” was a short compilation of 33 articles regulating
agrarian relations. The majority of these articles were taken over from the famous Farmer s
Law (N6pog T'ewpyixdc), issued between the end of the 7 and beginning of the 8" centuries.
This law had been completely translated into the old Serbian language. Further articles were
culled from the Ecloga (Exloyn t@v vopwv, lit. Selection of the Laws), the Procheiron and
the Basilika (to. Bactuikd). This collection also does not exist in a Greek version and so
represents the original work of Serbian lawyers.”

The Syntagma, a nomokanonik miscellany put together in 24 titles (each title has a
sign of one of the letters of Greek alphabet) by the monk Matheas Blastares from
Thessaloniki, came to be known in Serbia in two translations, a full version and an abridged
one.® The compilers of Dusan’s codification radically abridged the earlier translation of the
whole Synatagma from an original 303 chapters to 94. They had two reasons for
abbreviating the earlier text in such a manner. The first was of a completely ideological
character, as Matheas Blastares’ Syntagma expresses the political hegemony of the
Byzantine Empire on ecclesiastical as well as constitutional terms. Accepting the
commentaries of Byzantine canonist Theodore Balsamon (®g68wpog Bodcaudv, 120
century), Matheas Blastares reflects the omnipotence of the Byzantine Emperor, his both
spiritual and political dominium. He actually restricts the independence of the autocephalous
Churches whilst emphasizing Byzantine hegemony over the Slavic States which at that time
threatened Byzantine interests in the Balkans. The independence of the Bulgarian and
Serbian Churches was denied (although both were autocephalous) as was the right of other
nations to proclaim themselves Empires. We can scarcely believe that the complete
translation of the Syntagma, expressing these opinions, was ordered by the Tsar. Rather it
expressed the aspirations and interests of the pro-Greek party in Serbia, as well as of those
Byzantine citizens who had come under Serbian control after DuSan’s conquests.’
Following the appearence of the full translation in 1347-1348, the work on the abbreviation
of the Syntagma began. It should be noticed that there is no Greek original of the abbreviated
version in which all the chapters reffering to the hegemony of Byzantium are omitted.

The second reason for undertaking the abbreviation was more practical. The
abridged Syntagma, as a part of DuSan’s Law Code, was designed for the use in ordinary
courts. For this reason most of the ecclesiastical rules were omitted and only those with
secular application were retained. '?

The full version (D — 11) has a few passages taken from Roman jurists that contain
some Stoic ideas. Those are the following fragments:

7 Edited by Solovjev 1928: 236-240. The new edition (Markovi¢ 2007) contains the original Old Slavonic text, a
translation into the modern Serbian language, photographs of the manuscripts and a summary in English.

8 Edited by Novakovi¢ 1907; supplements by Troicki 1956; translation into the modern Serbian language by
Subotin-Golubovi¢ 2013; edition of the Greek text Ralles, Potles 1859.

® Troicki 1953: 155-206.

19 Solovjev 1928: 76-81; Sarki¢ 1990; 73-77; Panev 2003: 27-45; Minale 2009: 53-66; 2017: 187-211; Alexandrov
2012.
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Gaius, Institutiones I, 9 = Iust. Institutiones I, 3; D. 1, 5,3: Et quidem summa divisio
de iure personarum haec est, quod omnes homines aut liberi sunt aut servi. (The main
distinction in the law of persons is that all men are either free or slaves).'!

Gaius division was accepted in Epanagoge (Emavoaywyn = “Return to the Point™),
correctly Eisagoge (Eicaymyn tod vopov = “Introduction to the Law”), a Byzantine legal
miscellany from the 9" century and in Greek translation the text is:

Epanagoge XXXVII, 1; SyntagmaA— 11, Greek text: T®v ntpocodnwv dkpa S1aipecic
goTv ot 3T TV AvOphrmv of pév eicty éAevbepot, oi 8¢ Sodrot. 2

The translation in the old Serbian language follows the Greek text from
Epanagoge/Eisagoge and it runs as:

Syntagma A — 11: F6:xke anub kpantieie pasakaietie, ce icTh oThUAOBEKE OBLI OYBO COVTH
CEOBOA HbI, OBBI 2K€ paBhI.

It seems that this distinction, taken from Roman law through Epanagoge/Eisagoge,
had a more declarative character: legal sources in mediaeval Serbia did not allow the
conclusion that the population had been devided into free persons and slaves. Even
Syntagma of Matheas Blastares, a few chapters later, says that among those who are free
exist pocteni (novren’nn, noble, gentle, honest, in Greek text évtipot) and sebri (cespu), in
the meaning of common, vulgar, low, base (e0teAeic in the Greek original).'* In several
articles (53, 55, 85, 94 and 106) of Dusan’s Law Code a commoner (sebar; cegps) is opposed
to a nobleman (viastelin, Baacreanns), providing different penalties for the same trespasses.
It is said in the article 85 of the Prizren transcript besides other things: ...and if he be not
noble, let him pay twelve perpers'® and be flogged with stics (...ako an ne BoyAk BracTeAuHS,
AA NIAATH .BI. nepniepk U Aa ce Bie cranin).'® However, all other manuscripts of Dusan’s Law
Code replace the words if he be not noble with terms if he be commoner (sebar). One may
conclude that the expression sebri (commoners) was the general name for all dependent
(mostly village) inhabitants of mediaeval Serbia. Therefore, two main classes in mediaeval
Serbia were noblemen (viastela) and commoners (sebri).

II

Florentinus libro nono institutionum, D. I, 5, 4 = Tust. Institutiones I, 3: Libertas est
naturalis facultas eius quod cuique facere libet, nisi si quid vi aut iure prohibetur. Servitus

' Stanojevi¢ 2009: 30; Krueger, Mommsen 1895: 2, 7.

12 Zepos 1931: 11, 347; Ralles, Potles 1859: 236. Although they are very similar, the difference between the Latin
and Greek text exists: Gaius says summa divisio de iure personarum haec est, while the Epanagoge (Eisagoge)
uses the terms T@vV TpocOTMV Gkpa daipecic E0TLV.

13 Novakovi¢ 1907: 249.

14 Novakovié 1907: 509-510; Ralles — Potles 1859: 481; On the meaning of the word sebar see Novakovié 1886:
521-523. Cf. Sarki¢ 2006: 355-360; Mazurani¢ 1975: 1295-1296; Skok 1972: 11, 210.

15 The “perper” was the Serbian money of account. The word is a corruption of the Greek dmepmvpog meaning gold
“tried in the fire.”

16 Burr 1949-50: 214; Novakovié¢ 1898: 67; SANU 1997: 122.
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est constitutio iuris gentium, qua quis dominio alieno contra naturam subicitur (Freedom
is one’s natural power of doing what one pleases, save insofar as it ruled out either by
coercion or by law. Slavery is an institution of the ius gentium,!” whereby someone is
against nature made subject to the ownership of another).'®

Epanagoge XXXVII, 2-3 = Syntagma A — 11, Greek text: Kai éAevbepia pév éottv,
gvyépela POk, EkdoT cuyywpodoa Tpdtiey 4 PodAetar, €1 pun vopog fj Pia k@AveL.
Aovleio 8¢ Eotty, £0vicod VOOV SlaTOTOGIC, Kol ToAépY émivota, &€ fic Tic DToPEALETOL
] €tépov deomoTEiQ, VIEVAVTI®OG TOD PIoUKoD VOUOV: 1) Yap @UOIG TAvVTOS EAEVOEPOLG
nporyoryey. '

Syntagma A 11, Serbian translation: U cEOEOAA OYEO KCThOVAOE’CTEO KCTACTHEHO
KOMO\(?KAO I'IpAI_IJ'I'AIOI_IJTM A'km'l'l'l axe XOUJTG'N\, pdSB'k ALUTE 3AKOHA UAHU HO\(?KAA BkSBpAHmKTk;
PAEOTA € KCTh K3hIYKCKANO 3AKOHA HM3LOBPAMKEHIE M PATHOK OVMBILIAKHIE, OTh HIE KE KTO
NOANATAETh CE€ HHOIO EI\AAI:I'-IC'I'EO\{' CO\{'I’IpO'I‘MEH'k KCTBCTBBHOMO\{ SAKQHQ\{'; KCThCTBO BO Ec'kxk
cBoROA kY h mponseope. 2

We have to remark that the Greek text and its Serbian translation are different from
Florentinus’ Latin original. They both add that slavery “is consequence of war” (moAép@v
£mivola, paThow oymenuaktie) and “that nature has created all men free” (1] yap QUGG TGvVTOG
€LevBEPOLG TPONYaYEV, KeTheTBO BO Behy cBoBOA HEYX K Nponseoae). As slavery is an institution
of ius gentium, it is contrary to the natural law. The expression “natural law,” or ius naturale,
was largely used in the philosophical speculations of the Roman jurists of the Antonine age.
It was the law supposed to govern men and peoples in a state of nature, i.e. in advance of
organized governments or enacted laws. The point of departure for this conception was the
Stoic doctrine of a life ordered “according to nature,” which in its turn rested upon the purely
supposititious existence, in primitive times, of a “state of nature,” that is, a condition of
society in which men universally were governed solely by a rational and consistent
obedience to the needs, impulses and promptings of their true nature.?!

III

Gaius, Institutiones I, 10-11: Rursum liberorum hominum alii ingenui sunt, alii
libertini. Ingenui sunt qui liberi nati sunt; libertini, qui ex iusta servitute manumissi sunt
(The free are either freeborn or freemade. The freeborn was born of free parents; freemade

'7 Jus gentium (“the law of nations”). That law which has been established by natural reason among all men is
equally observed among all nations and is called the “law of nations,” as being the law which all nations use.
Although this phrase had a meaning in the Roman law which may be rendered by the modern expression “law
of nations,” it must not be understood as equivalent to what we now call “international law,” its scope being
much wider. It was originally a system of law, or more properly equity, gathered by the early Roman lawyers
and magistrates from the common ingredients in the customs of the old Italian tribes, those being the nations,
gentes, whom they had opportunities of observing, to be used in cases where the ius civile (the civil law of
Roman people) did not apply, i.e. in cases between foreigners or between a Roman citizen and a foreigner
(BLACK 1990: 859, 860).

18 Krueger, Mommsen 1895: 2, 7.

19 Zepos 1931: 11, 347; Ralles, Potles 1859: 236-237.

2 Novakovié¢ 1907: 249.

2l Cf. Black’s Law Dictionary 1990: 861, 1026.
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was born of manumited slave).?

Epanagoge XXXVII, 4-5 = Syntagma A — 11, Greek text: ITaAv oi €ievBepot
Swapodvron gig 000, €ig e0yeVelg kal areAevBEPoVg Kai gvyeVIG LV E0TLY, O eVBEMG GpLa T
TexOfjvar EAevBepog MV, kail unmm tob {uyod tiig dovAieiag yevoapevog dneledbepog d¢, 6
£k SovAov &levBepmbivtog yevvnoseic.?

Syntagma A — 11, Serbian translation: IMaksl cBoBoAHKI paspkamwTs ce Ha ABE, Bb
BAAFOPOAHTE M OCEOBOAHIE; H EAArOPOAHH OVEO ICTh HIKE ABTE BRKOYTIK 1K€ POANTH cE CEOBOAL CiH,
H HE O\ AP’ MA PABOTH BLKOV'CHER; OCEOEOA HIN € MIKE OTh PABA OCEOBOKAEH HATO POAHEH ce.

It is easy to notice that the Greek text and its Serbian translation added the words
“and were not grown under the slave yoke” (kai uimo tod {uyod tiig SovAeing yevoduevog,
H He oy ap’ma paEoTH Bhkovengh). The condemnation of slavery was also according to the
doctrine of Stoic philosophy,? and maybe under the Christian ideology.?® Article 21 of
Dusan’s Law Code strictly forbids the selling of an Christian?’ into another faith: And whoso
shall sell a Christian into another and false faith, let his hands be cut off and his tongue cut
out (M kTo npopa xpucTianmna oy un8 negkp oy BhpS, Aa ce poyka weeue u e3nikh oypese).”

However, the class called otroci (eTpoun, singular otrok, wrpeks) occupied the lowest
rank on the social ladder in mediaeval Serbia. The word ofrok primarily means a child or a
boy; it is obsolete in Serbian, but survives in Czech as a normal word for a slave and in
Slovenian, Russian and Polish as a word for a child or a boy. The legal status of ofroci was
similar to slaves, but as otroci had certain personal rights it seems that they were a class of
people with a social status between serfs and slaves.? Besides that, for slaves Serbian legal
sources also use the word rab (pass, in modern Serbian language rob, pob), celjadin
(veamamns) and celjad (veaman).>” However, the mention of the term rab (slave in the antique
meaning) was very rare in Serbian mediaeval sources, so we can conclude that the
distinction on the freeborn and freemade, taken from Roman jurist Gaius, had a more
declarative character.

22 Stanojevi¢ 2009: 30, 32.

2 Zepos 1931: 11, 348; Ralles, Potles 1859: 237.

2 Novakovi¢ 1907: 249.

5 Cf. Taranovski 1928: 160-170.

26 However, we have to notice that Roman jurists from the period of Principate, whose fragments we have taken,
were not Christians.

" The word Christian in the Code is always used in the sense of a member of the Greek Orthodox Church.

28 Burr 1949-50: 202; Novakovié 1898: 24; SANU 1997: 104

? Many questions concerning the legal status of otroci remain disputable, but they can not be the topic of this
paper. For more details on otroci see Mihalj¢ié 1986: 51-57; LSSV 1999: 483-485, 622-685; Sarki¢ 2010: 37-
S1.

3% When the translator of the Nomokanon of Saint Sabba came across several Greek terms denoting the word slave,
male or female (dvdpamodov, dobAog, oiketg, Taig, Oepbmova), he simplified the Greek names reducing them
to rab (male) and raba (female). Cf. Petrovi¢ 1990: 53-74.
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CPBAH HIAPKUHh
Yuusepsuret y HoBom Cany
[TpaBuu daxynret, Karenpa 3a uctopujy apkaBe U mpasa

NIAEJE CTOUMYKE ®UJIOCODPUIJE
Y CPEAIbOBEKOBHOM CPIICKOM ITPABY

Pesume

OpHrHHaNIHM TEKCTOBU Jiella CTOMYKHMX (uinocoda HUCY cadyBaHM M3 BPEMEHA IOJUTHYKE
CaMOCTaJIHOCTH CPEI-OBEKOBHE CPIICKE ApXKaBe, MaJia HHje UCKIbYUEHO Jia ¢y Ounn nosHaru. Mnak,
HEKe OJ Wicja CTOMYKe Qumiocoduje mpoapie ¢y y CPeImBOBEKOBHO CPIICKO MPABO, MPEY3UMAmEM
HEKOJIMKO OJUIOMaKa M3 JieJia PUMCKHX NpaBHHKA, KOjU Cy J)KHBEIIHM U cTBapaju y Bpeme IIpuHiunara
1 OWIIH TIOJT jaKWUM yTHIAjeM OBe, TaJa BpIIO MomynapHe, ¢punocogceke mkoie. Tpeda HamoMeHyTH 1a
CPIICKH NIPaBHULM, YMja MMEHA HAXAJIOCT HE 3HAMO, HUCY YHTAIN OPUIMHAIIHE JIATHHCKE TEKCTOBE
PUMCKHX jypUCKOHCYATa, Beh Cy [0 HUX JONAa3WIIM IOCPEACTBOM TPUKMX HpEBOja M Hpepaaa y
BH3aHTHjCKMM MPaBHUM KOMIUIaNKjaMa. YTUIaj crondke Gpunocoduje MpucyTaH je y Tpy OAJIOMKa
u3 nena aja u @nopeHTHHA, KOjH CY Y cpenboBekoBHY CpOHjy CTUIIH NpeKo Enanacoze, BA3AHTH]CKe
npaBHe 30mpke u3 IX Beka. OmoMuy HaBeneHH Yy paay (y JIATHHCKOM OpHIHMHANY, TPYKOM H
CPIICKOCJIOBEHCKOM TIPEBOAY) Najy NePHUHUIM]Y ciioboje M y IyXy cTomuke ¢unocoduje ocyhyjy
POIICTBO Kao MOCJEMILY paTa i YCTaHOBY IIpaBa Hapoga (ius gentium), CynpOTHY IPUPOTHOME ITPaBy
(ius naturale), jep je mpupoaa cBe Jbyae cTBOpuIa cioboqHnma. YHHU ce UMak Ja cy OBH TEKCTOBH
OuII BUILIE ICKJIAPATUBHOT KapaKTepa, jep CPIICKU MPaBHU CIIOMEHHIM HE 103BOJbABAjy 3aKJbY4aK Ja
je y cpenmoBekoBHOj CpOuju mocTojana mojena Ha ciio0oHe Jbyne U poOoBe, Kao U Ha OHE KOJH CY
pohenu cnoGoaHu u ociaoboleHuKe. 3a HAjHMKY KaTeropHjy CTAHOBHHUINTBA KOPUCTH C€ H3pa3
OTpOIY, YHjH IPABHU MOJI0XKA]j je OMo cimaaH poOOBCKOM, Majia II0CTOj€ U 3HAYajHE Pa3JIuKe.

Kibyune peun: Cronuka dunocoduja, pumcko mpaso, ['aj, Onopentus, Enanacoce, Cunmaema
Mamuje Bracmapa, cpricko cpeabOBEKOBHO MIPABO.
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